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Abstract

According to the principle of the Patent System, a person who makes a new invention is granted
patent right for a specified period of time as a reward for the disclosure of the invention.
Recently, the determination method of a new invention, i.e., novelty of the invention fluctuates
especially in a use invention. In this paper, | pay attention to "technical ideas" which defines a
statutory invention in Article 2 (1) of the Patent Act, and argue that such fluctuation results from
an approach weighing heavily upon a constitution of the invention for the novelty judgment. |
also argue that one of the reasons for occurrence of such fluctuation lies, upon determining whether
the invention has novelty or not, in a confusion between novelty of the invention and that of the
matter for which protection is sought.
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